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In the early 1990’s, the County Council, County Executive and the Planning Board were
concerned that the development authorization process (DAP) had become too time consuming,
lacked predictability and there was too much duplication of review responsibility between
agencies. 1o address these issues, the County Council established a high level, inter-
departmental committee to address the DAP problems. This Committee, composed of several
key department heads, was charged with the task of finding ways to streamline the development
authorization process (DAP) which was found to be very complex and very time consuming for
applicants and others involved in the DAP. The Council also noted that the process did
contribute to the quality of life enjoyed by County citizens, so they wanted assurances that the
high quality of review associated with the DAP would be maintained. The “Steenng
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Committee’s” recommendations are contained in the report entitled, The Implementation Report-

Streamiining Montgomery County’s Development Authorization Process.

The Steering Commttee conzisted of the following persons:

Richard Cheney, WSSC

Stephen B. Farber (Observer) Montgomery County Council
Edward U. Graham, DEP (Now MCDPS), Co-Chair
Robert W. Marriott, Jr., M-NCPPC, Co-Chair

Graham J. Norton, DOT (Now MCDPW&T)

The 1992 Implementation Report was organized around ten recommendations designed to
improve the DAP by streamlining the review where appropriate and by identifying specific areas
where interagency cooperation could result in an improved and more efficient review process for
both applicants and the reviewing agencies. The ten recommendations are identified as follows
and are discussed in detail in the attached copy of the Implementation Report.

1. Recommendation A- Clear Assignment of Responsibilities

2. Recommendation B- Clear, Current and Consistent Published Development Standards,
Guidelines and Submission Requirements
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Recommendation C-
Recommendation D-
Recommendation E-

Recommendation F-

Successive Review Process Design
Concurrent Reviews Where Feasible
Procedural Changes to Promote Effectiveness and Efficiency

Certainty of Review Times

Recommendation G- Effective System for Resolving Conflicts

Recommendation H- Efficient Mears to Assimilate, Track and Share DAP-Related
Information

Framework and effort to Maintain an Efficient
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Recommendation J-  Self-Supporting Fee Structure

Implementation of the ten DAP recommendations has led to an improved process in several
ways, as described below:
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Clear assignment_of responsibilities led to the delineation of “lead agency” responsibilities

(See pages 3-12 of the Implementation Report). The lead agency delineations have served
to eliminate unnecessary duplication of responsibilities between agencies. It has also been

used to prevent conflicts between agencies because clear lines of responsibilities have been
established for resolving issues. '

The various departments icies revised application forms, checklists and submission
requirements to clearly state what information, data and studies must be submitted with an
application in order for the application to be complete for processing. This has added more
certainty to the process because applicants and engineers know up-front what is expected of
them. This also addressed a major problem where a majority of applications submitted for

review were incomplete. Today, incomplete applications are not accepted for review.

Staff has found ways to streamline the process by encouraging the.concurrent review of
plans, where appropriate. For example, an applicant may choose to submit preliminary plan
and site plan applications for a site at the same time so that they can be reviewed
concurrently. Also, MCDPS and the Bureau of fire Prevention have cooperated to allow the
concurrent processing of building code and fire code related permits.

Certain procedural changes were implemented to improve process efficiency. An example
of an efficiency improvement is the procedure for enacting a comprehensive revision to the
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Ten Year Sewer and Water Plan for a planning area after a new master plan is approved.
This is a significant improvement over the prior process of changing service categories for
individual properties based on applications submitted by landowners.

5. A significant change involving the DRC was the policy of setting the Planning Board public
hearing date at the DRC meeting if all issues could be resolved in quick order. This
provides more certainty and predictability to the DAP.

6 An effective DAP also assures that issues can be resolved in a timely manner by the
appropriate agencies involved. When an issue is identified, the lead agency takes
responsibility for resolving the issue. Where thereisa conflict between lead agencies, the
“packager” (Development Review Division reviewer) attempts t0 mediate the issue and seek
a mutually agreeable solution for the agencies involved. Agencies take the initiative to make
sure that issues are addressed and any conflicts between reviewing agencies are resolved.
The applicant should not have the burden to resolve issues between different public
agencies.

7. The Steering Committee realized the importance of having an automated, information
management system to record data, report results of plan reviews and to track the status of
applications through the DAP. The MCDPS and M-NCPPC Hansen computer systems are a
direct result of this recognition of the need for improved systems for managing the DAP.

The Steering Committee continued to meet for several years tracking the progress that was made
in achieving the recommendations set forth in 1992. However, it has been about five years since
the Steering Committee last met. During this time, all of the Steering Committee members,

except one, have lefi their positions. New directors may not be aware of the DAP
recommendations. More importantly, there have been many staffing changes, reorganizations,
and procedural changes such that the “DAP ethic” is not current in all agencies/departments.
Discussions with staff of the various agencies has resulted in recognition that there needs to be

an updating of the Implementation Report to accurately reflect current process and procedures.

During the last several months, staff has held a series of meetings involving plan review staff of
the Department of Park and Planning, the inter-agency Development Review Committee (DRC)
and the Community Based Planning Division team leaders to review the important
recommendations made by the Steering Committee. A meeting of the current department heads
for a reconstituted Steering Committee is being set for early May. It is hoped that renewed
interest in the Implementation Report recommendations will result in a new emphasis to
streamline and improve the DAP.

Attachment
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THE IMPLEMENTATION REPORT

STREAMLINING MONTGOMERY COUNTY'S
"DEVELOPMENT AUTHORIZATION PROCESS

Introduction

Montgomery County‘'s development authorization process (DAP)
has long been the subject of much discussion and debate. The
process can be long and is admittedly quite complex. At the same
time, the process has been recognized as playing a major role in
contributing to the quality of life enjoyed by Montgomery County
residents and businesses.

In recent years the combination of new regquirements and the
economic recession have focused even more attention on the DAP.
Earlier this year the County Council, County Executive and Plan-
ning Board all agreed that it was timely to review this process
with a goal of reducing the time required to obtain approvals
while maintaining other public objectives such as compatibility
of development, environmental protection, provision of public
amenities and adequacy of public facilities (see Appendix A for
Council resolution and Executive and Planning Board statements).
For the purposes of this review, the process is defined as the
period of time between submittal of a prellmlnary plan of subdi-
vision and issuance of-a~buiiting

An interagency Steerlng Committee was formed to gulde this
assessment. Its members represent the Maryland~National Capital
Park and Planning Comnission Planning Department (M~NCPPC), the
County Departments of Environmental Protection (MCDEP) and Trans-
portatlon (MCDOT), and the Washington Suburban Sanitary Commis~
sion (WSSC). County Council staff and the Office of Legislative
Oversight (OLO) have also participated in several of the discus-
sions and worksessions involved in the preparation of this re-

port.

The Steering Committee's first product was a "Peolicy Level
Report" released on April 15, 19%2. The Policy Level Report
identified problems which inhibit streamlined development approv-
als and made ten recommendations for improving the development
authorization process. The first twelve pages of the Policy
Level Report and Appendix A from that report (Jurisdiction and
Responsibilities in the Development Process) are included in this
report as Appendix B.

This Implementation Report is organized around the ten
recommendations from the Policy Level Report. The Steering
Committee has focused most of its efforts on Recommendation A =~
Clear Assignment of Responsibilities, Recommendation C - Succes-
sive Review Process Design, and Recommendation F - Certainty of
Review Times. The Committee believes that Recommendations "A"



and "C" are the most critical for addressing the current obsta-
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1mp1ementatlon of Recommendations “A"™ and C". Many of the other
recommendations are related to these two and some of the others,
such as development of guidelines and submission requirements,
require resolution .of these two first.

The Steering Committee believes that significant progress
has been made on all ten recommendations, and in particular on
naw, "g", and "F". However, this Report is only the beginning of
the 1mplementatlcn phase. While the Report discusses possible
solutions, there are some areas where specific details were not
finalized, pending review of the general proposal and further
discussion with the development community and citizen groups. If
the findings and recommendations of this Report are accepted, the
Committee will continue to develop the concepts outlined herein
and will begin to implement the suggested changes. Although much
has been accomplished, much remains to be done.



Recommendation A. Clear Assignment of Responsibilities

One issue emphasized in the Policy Level Report was the need
for unambiguous assignment of responsibilities among agencies.
This recommendation covers two basic issues. The first is that
of potential duplication between agencies; the second concerns
the designation of .lead agencies when reviews are shared.

As part of assessing the duplication issue in July 1992,
each agency prepared a description of its role in the DAP (see
Appendix C). After reviewing this information, the Steering
committee concludes that the current roles played by the various
agencies are beneficial and should be continued. Although there
is some overlap of responsibilities in a few areas, the Committee
believes that minimal overlap is necessary to ensure consistency
in moving from master and functional plans to the regulatory
review stage to construction. However, the Committee does recog-
nize the need to establish a lead agency for each functional area
in order to eliminate confusion and to reduce delay. The desig-
nation of lead agencies will also reduce the potential for dupli-
cation between agencies.

The need for a lead agency is most apparent in situations
where there is disagreement between agencies. Normally, intera-
gency issues will be resolved through negotiation, particularly
" with increased use of-—team—reviews—ii—the—agencies cannot come
to agreement, however, it is important that one agency be in a
position to "call it." o/ oy

The lead agency is responsible for reviewing and approving
certain activities, including coordinating comments with other
agencies and resolving conflicts. The designation of a lead
agency does not mean that other agencies will lose their
opportunity for input. It does mean, however, that comments from
other agencies must be directed to the lead agency rather than to
the applicant. As a result, the applicant will no longer be
faced with potentially conflicting requests from-different
agencies. The burden for resolving inter-agency conflicts is
shifted from the.applicant to the government.

Steering Committee members spent a great deal of time in
"one-on-one" discussions before finally coming to agreement on
lead agency designations and responsibilities. These discussions
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were quite frank and involved many turf issues. The Committee
finds this agreement to be a significant accomplishment that

should result in major improvements in the DAP. The lead agency
responsibilities are shown in Tables 1 - 3 (pages 4 - 6 of this

report) and are discussed on the following pages.



Table 1

[ LEAD AGENCY DESIGNATIONS

]

, Environmental Reviews
M-NCPPC { MCDEP
1. Stormwater Management ' L
2. Sediment Control L
3. Floodplains L
[ 4. Stream Buffers L
. 5. Steep Slopes L
6. Wetlands L
7. Forest conservation L
8. Noise L
| _ __ — ]

While the designation of leagd agencies will significantly
affect the staff review process, it will not change the public
review process through the Planning Board. If the Planning
Board, after hearing public testimony, believes that a particular
recommendation is not workable, it may decline to approve the '
plan and return it to the appropriate lead agency for modifica-
tion. The importance of an independent, citizen member planning
commission overseeing the review process cannot be overstated.
This arrangement also provides ample opportunity for public
participation. At the same time, the Planning Board recognizes
that approved plans must be consistent with the requirements of
permitting agencies in order to be implementable.

As Planning Board staff, the Planning Department will con-
tinue to be responsible for packaging preliminary plan and site
plan reviews and preparing recommended conditions of approval,.
These recommendations will be consistent with the Planning
Department's responsibility for overall site layout and design
and will reflect the lead agency recommendations for the various
functional responsibilities discussed below.



Table 2

|

LEAD AGENCY DESIGNATIONS

Non-APF Transportation Reviews

o

©®m N0 s

1,

12.
13,
14.
15,

M-NCPPC | MCDOT
Overall Site Layout and Design L
Street Classifications L
Design Speed, Construction Standards and Cross L
Sections
Access Points and intersections L
Speed Mitigation Measures L
Street interconnections with Adjacent Properties L
R-O-W Dedications L
Slope Easements for Highways L
Length of cul-de-sacs L
Sidewalks, bikeways, transit-steps-ghd- sheliers—ePtly————-—
gates, noise-walls, streetscape, street fumiture;-lighting;- L
etc. in R-O-W
Pedestrian paths, bikeways, access to fransit, lighting, L
noise walls, parking garages, etc. not in R-O-W.
Truck routes through parking and loading docks. L
Curb parking and vehicle stacking L
Crosswalks and under/overpasses L

Driveways and garages L

Where State highways are invoived, SHA would be the
lead agency in lieu of MCDOT.




Table 3

APF Transportation Reviews

LEAD AGENCY DESIGNATIONS

A
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10.

11,
12.

Determine staging ceiling for the area (AGP)
Determine need for a Local Area Transportation Review
(LATR)
Review Trip Assignments
Inform developer of background/pipeline (Approved but
not Built)
Determine which intersections to evaluate
What are existing traffic counts
Review trip generation
Review traffic study - 3 parts:
s For completeness
* Actual Review ot the study
+ Operational feasibility and solutions
Determine if developer-suggested recommended
improvements are technically feasible
(MCDOT has final word on technical
teasibility) ‘
Coordinate existing CIP roadAransportation projects
(ARP) with proposed development
Traffic mitigation proposals (planning and negotiating)
Traffic mitigation proposals (operational and technical)

Where State highways are involved, SHA would be the
lead agency in lieu of MCDOT.

e — —————

M-NCPPC
L
L
L N
L
L
L
L
L
L
L
L I
L |
L
| I



1. ENVIRONMENTAL ISSUES

The clear delineation of agency responsibilities in the
areas of stormwater management, sediment control, floodplains,
and nontidal wetlands has been identified as a need by the devel-
opment community. Frustration has been expressed due to ambigu-
ous roles, overlap of responsiblllties, conflicts in require-~
ments, and lack of predictability in the review process. All
these have contributed to the necessity of identifying a "lead
agency” in each of the areas of water resources management as a
major part of the implementation process.
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Water Resources Management (DEP-DWRM) and the Maryland-National
Capital Park and Planning Commission, Environmental Planning
Division (MNCPPC-EPD) are the two prlncipal agencies with direct
involvement in stormwater management sediment control, flood-
plaln, and nontidal wetlands reviews and approvals. Each agency
is interested in the protection of natural resources in accord-
ance with their respective mandates while striving to improve the
quallty, responsiveness, and efficiency of the development au-

thorization process.

The agency responsibilities in the development process can
be linked to their respective roles. DEP-DWRM has a regqulatory
permitting and protection role while the MNCPPC-EPD has a plan-~
ning, resource 1dent1%&eeeteaT—and—pfé%eo;*aa—se1e. These roles
have _been discussed in detail by both agencies to help establish
the follow1ng "recommendations for clear assignment of responsi-
bilities.

In the development authorization process, DEP-DWRM will be
the lead agency for stormwater management, sediment control,
floodplain managewent, and nontidal wetlands identification and
permitting (pending state delegation). MNCPPC-EPD will be the
lead agency in implementing its environmental guidelines for
protection of stream buffers, steep slopes, and other environmen-
tally sensitive areas identified in the guidelines, and for
implementlng and enforcing regulations regardlng forest conserva-
tion. These QULQEliﬁég are entitlied "Environmental Management in
Montgomery County, Maryland" (December, 19%1), and are periodi-
cally updated and amended by the Planning Board. .

MCDEP's lead agency (permitting) responsibilities recognize
the role of the Planning Board in implementation of the Subdivi-
sion Regulations and Zoning Ordinance. 1In particular, the Plan-
ning Board must find through approval of the preliminary plan and
site plan that site layout options for avoidance or minimization
of disruption to environmentally sensitive areas have been satis-
factorily considered. Avoidance (preservation) or minimization
are the primary methods of protection of environmentally sensi-
tive areas identified in the guidelines for "Environmental Man-
agement in Montgomery County”, and in master and functional

plans. These areas include but are not limited to wetlands,



floodplains, springs, seeps, steep slopes, and rare, threatened,
and/or endangered species. The issuance of any necessary permits
for proposed disruption in these areas would occur only after
Planning Board approval of the preliminary plan and site plan, if
required.

DEP-DWRM will be responsible for the final approval of the
stormwater management concept plans and stormwater waivers re-
quests. MNCPPC-EPD will comment on all waiver requests through
an administrative referral process. The concept plans required
by DEP-DWRM will identify the needed stormwater controls for the
site while considering upstream and downstream impacts, and other
environmental constraints such as nontidal wetlands, forests, and
stream quality. An appropriate stormwater management strategy
will-be identified to control the quantity and quality of runoff
with the goal of protecting the overall watershed integrity using
watershed plans where they are available. Final detailed storm-
water plans will be approved by DEP-DWRM to ensure compliance
with all design criteria and regulatory requirements. MNCPPC-EPD
will continue to provide comments and coordinate with DEP-DWRM to
ensure that projects are consistent with the environmental goals
of the General Plan, functional plans, and master plans, and that
there are no conflicts in areas where MNCPPC-EPD has the lead.

DEP-DWRM will also be responsible for the final approval of
sediment control plans. This will include approval of the design
details such as the size and type of sediment basins, location of
traps, and specific devices used. Close coordination with
MNCPPC-EPD will be needed to ensure that sediment control plans
and forest conservation plans are consistent with one another,
and that specific references to best management practices in
master, functional, and sector plans are considered.

Both agencies have a specific mandated role in the area of
floodplain management. DEP-DWRM will review, approve, and permit
all floodplain district activities including mitigation plans
when necessary. Where an accurate floodplain delineation does
not exist, DEP-DWRM will require and review a floocdplain study to
define the 100-year floodplain limits. MNCPPC-EPD floodplain
protection functions will also continue, but are focused on
developing watershed floodplain studies and restricting new
development from occurring within floodplains in its review of
preliminary and site plans and by using conservation easements
and building restriction lines. Any updates to the County's
floodplain maps will be closely coordinated by both agencies so

that the maps are kept current.

DEP-DWRM does not currently have nontidal wetlands permit-
ting authority, but intends to seek the necessary delegation from
the State next year. The purpose of local delegation is to
expedite reviews and to identify wetlands issues early in the
process, thus avoiding later delays and costs due to extended
reviews or site redesigns. Wetlands will then be considered
concurrently with other considerations and constraints in the



plan review process. Another alternative to achieve these pur-
poses is county funding of a dedicated position on the state
staff, whose primary function would be to address wetland issues
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of importance toc Montgomery County. WSSC has used a similar

approach for waterway construction and forest conservation per-
mits with great success, assuring both timely and objective
review and approval.

MNCPPC-EPD will continue to review plans for new development
to ensure that the overall site design, including lot layout,
internal rcadway alignments, utility locations, recreational
facilities and other ancillary features responds positively to

UL T e ard anrmnraach
the preferred approach to aveid or minimize wetland disturbance.

MNCPPC-EPD will seek to develop comprehensive wetland management
plans- as -part of an ongoing_program integrated with master plan
preparation. The combined effect of early identification of
potential wetland issues in master plans and development review,
and a local permit process that is more responsive than state or
federal programs, will help to prevent avoidable impacts, delays,
costs, and conflicts between development and wetlands goals.
MNCPPC-EPD will be the lead agency for its role in the
implementation of environmental guidelines related to stream
valley buffers, steep slopes, and other environmentally sensitive
areas identified in the gquidelines, the implementation of master
and functional plan recommendations not under the purview of
another. lead agency, and-the—i&plénontation—of—the new forest
conservation requlrements. A person must submit to the MNCPPC-
EPD a forest stand delineation and forest conservation plan for
regulatory review and approval. A forest stand delineation
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identifies the character of existing forest resources, and prior-

itizes them according to their value. A forest conservation plan
is intended to govern conservation, maintenance, and any affores-
tation or reforestation requirements applicable to the site.

S

MNCPPC-EPD will also be the lead agency for natural resource
inventory, identification, protection, and prioritization of
environmental resources conducted as part of developing a master
plan, functional master plan, or technical watershed study. The

b ] = - mara A Ao 3 : :
goal is to provide a detailed inventory of environmental parame-

ters, including but not limited to floodplains, nontidal wet-
lands, forests, streams, buffers, steep slopes, etc., and tog
balance these parameters with the development goals of the plan.
The desire to achieve other policy objectlves (e.g., housing,
emnployment, transportatlon, etc.) inherent in the master plan
process may result in the need for more stringent and cochesive
environmental protection than normally required, in order to
offset the environmental effects of more intense developnment.
The proper U;Eﬁdlug of resource protection, best management
practices, and minimization of the effects of development through
selection of appropriate land uses and densities is an integral
part of the master plan process. These efforts ultimately con-
tribute to greater success in the achievement of environmental
objectives in the development authorization process.



tion of water and sever service areas is -a func-
rehensive Water Supply and Sewerage Systems Plan
v The water and sewver service designations are a
-.nﬁllggihﬂ of the availability and priority of service to properties

" within the County. These maps are a part of the Ten Year Plan.
As such, DEP-DWRM is the lead agency responsible for coordinating
changes to water and sewer service area designations and respon-
sible for the administration of the Ten Year Plan. Under the
proposed changes to the water and sewer service category change
process (see Recommendation "E"), M-NCPPC will continue to be the
lead agency for developing land use recommendations and staging
priorities during the master plan process. Infermation from WSSC
on the technical, economie, and environmental feasibility and
life cycle costs of alternative methods of providing water and °
sewer service shall be considered in the master plan process.
Using this information, DEP-DWRM will develop a draft amendment
to water and sewer service designations for the master plan areas
in conformance with the proposed land use, staging and Ten Year
Plan policies. These draft designaticns will be sent to all
coordinating agencies for discussion during the master plan
process, but will not be approved as part of the master plan.
Once the master plan is adopted by the County Council, the County
Executive will submit the new, comprehensive water and sewer
service designations to the Council for consideration as an
amendment to the Comprehensive Water Supply and Sewerage Systems
Plan. This sequential action is important since the Ten Year
Plan is a functional plan that must follow the guidance provided
in the master plan.

4"

For category change requests for parcels outside of areas
where master plans are being updated, the Committee supports
WSSC's proposal for a more rigorous analysis of potential envi-
ronmental, economic, engineering, and community impact issues up
front prior to approval of a category change. In this manner,
lengthy delays can be averted later in the process. WSSC's
proposal to address this issue is Appendix D of this report.

2. TRANSPORTATION ISSUES

The Policy Level Report also identified the need for a clear
delineation of agency responsibilities in the areas of on-site
and adequate public facilities-related transportation reviews.
Many of the same problems described in the environmental section
apply to the transportation arena as well. '

The Department of Transportation, Division of Transportation
Engineering, Division of Traffic Engineering, and Office of
Planning and Project Development, and the Maryland-National
Capital Park and Planning Commission, Transportation Planning
Division are the two principle agencies involved in transporta-
tion reviews. Each agency is interested in the development of an
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adequate, safe and efficient transportation system while attempt-
ing to improve the quality, responsiveness and efficiency of the

DAP.

As with the environmental issues, the agency responsibili-
ties in the development process are linked to their respective
roles. MCDOT has a regulatory permitting role while M-NCPPC has
a planning and adeguate public facilities (APF) determination
role. After a number of discussions, the agencies have agreed on
the following recommendations for clear assignment of responsi-

bilities:

M~-NCPPC will be the lead agency for most aspects of the APF
review, including determination of when a traffic study is re-
quired, trip generation and assignments, background traffic,
intersections to evaluate, traffic counts, completeness of study,
and conformity with Annual Growth Policy and Subdivision Ordi-
nance regquirements. The traffic study will identify improvements
necessary for an application to pass the APF test.

MCDOT will comment on the traffic study through an adminis-
trative referral process. MCDOT will be the lead agency for
determining whether the proposed improvements are feasible from
an englneerlng, constructability and operational perspectxve.

MCDOT is also responsible—fer—Goordinasing-LCIP_projects with

proposed development.

For on-site transportation reviews, the lead agency delinea-
tion essentially feollows a planning/engineering distinction. For
example, M-NCPPC is responsible for overall site layout including
street classifications, interconnections with adjacent proper-
ties, right-of-way (ROW) dedications, length of cul-de-sacs, and
issues associated with paths, bikeways, lighting, noise walls,
etc. that are located outside of the ROW.

MCDOT is the lead agency for design .speed,.construction stand-
ards, cross-sections, intersection locations, speed mitigation
measures, slope easements, routing trucks through parking lots,
curb parking and vehicle stacking, crosswalks and under/overpass-
es and issues associated with sidewalks, bikeways, transit stops,
noise walls, streetscape, lighting, etc. that are located within
the ROW. '

MCDOT will also be the lead agency for addressing storm
drain issues within a public right-of-way. This requires coordi-
nation with MCDEP and M-NCPPC. The agencies have agreed that
there is a need to develop additional quidelines for considera-
tion of envirommentally sensitive areas in the preparation of
storm drainage plans.

11



3. ZONING ISSUES

With regard to interpretations of zoning regulatlons, MCDEP
will be the lead agency for resolving interpretive issues as part
of their building permit review authority. For interpretation of
those zoning regulations and procedures applicable to developnent
plan, project plan and site plan approvals (Article 59-D of the
Zoning Ordinance), M-NCPPC will be the lead agency. This is
bas;cally how 1nterpretat1ons presently occur. Where there is a
dlsagreement between the agencies concerning interpretation of a
zoning standard, the legislative intent of the regulation should
be ascertained in cooperation with staff of the County Council
and the County Attorney. A formal 1nterpretat10n should then be
prapared by MCDEP and distributed to other agencies with copies
made available to the public.

CONCTIISTON
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Perhaps the best way to summarize the lead agency responsi-
bllltles is with several examples. The purpose of the lead
agency is to make the final determination in its particular
functional area. For example, DEP is the lead agency for both
stormwater management and wetlands. If there was a conflict
between the location of a stormwater management pond and the
preservatlon of an area of wetlands on a partlcular development
proposal, DEP and M-KRCPPC would evaluate the situation and dis-
cuss alternatives, but the final decision as to which takes
precedence on the plan-presented to the Planning Board would be
up to DEP.
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On the other hand, if the conflict was between the location
of a stormwater management pond and a proposed highway, the
situation would change because two different lead agencies are
responsible fcr the competing priorities. In this case, M-NCPPC,
in its role as overall packager, would determine which function
took precedence. If it became necessary to identify a new storm-
water management location, M-NCPPC would ask DEP, as the lead
agency for that function, to do so.

The Steering Committee believes that the delineation of

these lead agency responsibilities will be a significant step in
eliminating confusion and delay in the DAP.

12
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Recommendation B. Clear, Current and Consistent Published
Development Btandards, Guidelines and Submis-
sion Requirements

staff has compiled a list of the present standards,

guidelines and submission reguirements for the various plan
application processes involved in the DAP. The Committee has not
yet focused specific attention to consolidating and updating the
materials because the assignment of agency responsibilities and
changes to the successive review process must first be resolved.
once these decisions have been finalized, development manuals and
flow charts will be prepared to document the entire process.

Independently, some of the agencies/departments have been
working toward consclidating and updating their submission re-
quirements and guidelines. The Planning Board has approved
guidelines entitled the "Environmental Management of Development
in Montgomery County, Maryland." This consolidated a number of
different environmental guidelines (i.e., steep slope, stream
buffer, floodplain, wetlands guidelines, etc.) that had been
enacted over the last ten years. ©On Thursday, September 10,
1992, the County Council approved Planning Board regulations for
implementing the Montgomery County Forest Conservation Law, ©On
September 24, 1992, the Planning Board held a public hearing on
proposed traffic mitigation guidelines to facilitate the submis-
sion and review of--traffic-mitigatieonr—pregrams—and-agreenents.
As part of the Planning Department's approved work program for
this fiscal year, site plan guidelines are to be developed for
approval by the Planning Board.

The DEP-DWRM has contracted the Council of Governments to
prepare a comprehensive stormwater management specification and
design manual in response to this recommendation. This manual
will be a comprehensive document that will guide developers,
engineers, and citizens through all phases of the stormwater
management process. The manual should be in a final draft form
by the spring of 1993. Additionally, the Maryland Department of
the Environment has completed its final draft of the statewide
standards for sediment and erosion control. These new standards
may reduce the need to identify extraordinary control measures in
the master plan process, and should be ready for distribution

soon.
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Clear, current and consistent stan a
submission requirements are essential if the time lines for
governmental review shown in Recommendation "F" are to be accom-
plished. The Committee strongly believes that the submnission of
complete plans is an important element for the timely review of

development projects.

oy - m1tdAs)l imee
aras, guilcilines

13



Recommendation C. Buccessive Review Process Design

The april "Policy level Report™ stated that the existing
sequential review process has attracted criticism because deci-
sions made early in the development approval process (DAP) can be
contradicted or changed at later phases resulting in time delays
and additional planning costs for project applicants. Such
changes occurring later in the process arise from conflicts
between public agencies based on differing agency priorities and
goals. The "Policy Level Report" recommended that a progressive,
nfunnel” review process sheculd be designed and implemented so
that each subsequent plan review narrows the issues that need to

be resclved.

The Committee has evaluated the present DAP in light of
sequential review issues and has identified two alternative
approaches for addressing these concerns. The first involves
relatively minor changes to the current process. The second
introduces the concept of combining prellmlnary plan and site
plan into a single review.

1. OPTION Itm_EXISTING PROCESS MODIFIED

The present preliminary plan and site plan review and ap-
proval procedures represent two important phases in the overall
County DAP. These sequential plan approval processes require
separate staff reviews, separate Planning Board public hearings
and separate Planning Board decisions. The preliminary plan
process includes the submission of a develcpment plan which
focuses on basic development concepts with moderate englneerlng
of a site. Until recently, there was little constraint defini-
tion early in the process unless an applicant chose to submit a
pre-preliminary plan teo address a particular issue or problem.

A recent change which has required limited constraint defi-
nition early in the preliminary plan process has been the adop-
tion of State and County forest conservation legislation. Imple-
mentation of this legislation requires the submission of a natu-
ral resources inventory/forest stand delineation (NRI/FSD) early
in the process before submission of a forest conservation plan.

The subsequent site plan phase of the process involves more
complete engineering of a site with the approval of detailed site
design. After a site plan is approved, a signature set of the
final site plan is submitted for staff approval which adheres to
approval conditions and an enforcement agreement required by the
Planning Board. ;

Site plan review procedures were established to provide
public control over the greater flexibility and creativity pro-
vided to applicants by the floating zones and the optional meth-
ods of development in euclidean zones (e.g., cluster, MPDU, and
TDR options). Site plan review procedures are intended to assure
that a proposed development project meets the stated purposes and

14



standards of the zone; provides adequate, safe, and efficient
vehicular and pedestrian circulation; protects and preserves
natural features; and is compatible with adjacent properties
through appropriate siting of structures, open space, and land-

scaping.

The subdivision and site plan phases are followed by the
approval and recordation of a record plat which encompasses
conditions and requirements of both the subdivision and site plan
approvals. The record pla? completes the subdivisicon process.
The ensuing phases of DAP involve several permit reviews and
-approvals prior to initiatiocn of construction.

It is important to note that not all development is subject
to site plan approval. A site plan is required only in those
zones which specifically specify that a Division 59-D-3 site plan
is required prior to the issuance of a building permit or where
an optiocnal method of development is proposed in a euclidean
zone. For development where a site plan is not required, de-
tailed engineering occurs as part of the record plat, sediment
control permit, and building permit phases of the DAP. There is
no detailed compatibility review of site design and building
layout in non-site plan development.

The subdivision and site plan phases of the DAP both require
multi-agency reviews of plans before they are submitted to the
Planning Board. Both—preeessece—have—grown—to—be quite complex
with _resolution of many regulatory issues prior to Planning Board
review of the plans. B T

The existing process can be diagramed as follows:

--> if no site plan is regquired

| NRI/FSD | |Preliminary Plan| |Site Plan | |[Signature Set/| |Record|

| | ->|of Subdivision |{->|Review | ->|Agreements |->}Plat |

| Il || I I |

Staff MCPB MCPB Staff MCPB

Approves Approves Approves Approves Approves
with
Agency
Apﬁ}ovals

The growing complexity of the existing process has been a
matter of concern to both the private and public sectors. Se-
quential approvals of certain detailed engineering and design
issues reviewed at site plan, or as part of subsequent permit
reviews, has sometimes resulted in significant changes in the
approved preliminary plan of subdivision. Such changes can lead
to project delays; increased project costs; questions concerning
the consistency of agency reviews; and conflicts between agen-
cies. One line of argument suggests that under the present
sequential process, some site plan issues which affect the final
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plan of development should be identified and rescived earlier in
the process. On the other hand, earlier decisions on certain
issues could unnecessarily llmlt design and flexibility needed at
site plan. Also, changes may occur later in the DAP, after site
plan and record plat approval, as a result of environmental or
other permitting reviews by local, state, or federal agencles.
These problems have created a sense of uncertainty and unpredict-
abllzty in the subdzvzslon and site plan processes which are

o R

valid concerns that need to be addressed.

An important administrative change in the present process
that can help to implement the "funnel® concept would be to
provide additional input regarding site plan issues at the pre-
liminary subdivision plan Phase of the process in order to iden-
tify and resolve these issues earlier in the process, prlor to 1
preliminary plan approval. This change, which the Planning
Department is now implementing, responds to the criticism by
developers and cother County agencles that, too often, preliminary
plan approvals are changed during site plan review, or. durzng
subsequent permit processing. Earlier identification of site
plan concerns will help to implement a "progre551ve funnel"

review process where each subsequent review narrows the issues.

It is important that decisions made earlier in the process are
not changed at later stages, except under extraordinary circum-
stances. The Committee believes that implementation of the
"funnel” concept will require a commitment by all inveolved in the
DAP to honor decisions reached earlier in the process, including
the permitting agencies. .

The Committee believes, however, that minor changes to the

T g R gy &L
current process will not soclve all Gf the concerns identified

earlier. Even with these changes, staff will still be in the
position of reacting to an applicant's proposal rather than
helping to identify the parameters upon which the design should
be based. BAlso, as long as there is a two-step preliminary and
site plan process, there will be the potential for new issues to
be raised or previous decisions questloned during the second
review. -.-For these reasons the Committee has developed a second
alternative that involves more 51gn1f1cant changes to the current
process. It features early agreement between agency staffs and
applicants on constraints and issues and the combination of pre-
limipary plan and site plan into one step.

2. OPTION IY: A SINGLE, COMBINED PRELIMINARY/SITE PLAN
PROCESS :

An alternative to the present sequential review that would
combine the present preliminary plan and site plan into one plan
submission, reviewed in a single process, is recommended by the
Steering Committee. Under this option, a constralnts/lssues
package would be submitted, for staff review only, prior to the
plan submission.: The purpose of the constraints ana1y51s is to

e o -
identify site constraints and majcr issues which the applicant

should take 1nto con51deratlon in the subsegquent plan design.
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The constraints/issues package is described herein in Section 4,
beginning on page 18. Following staff approval of the con-
straints analysis, the applicant would submit a single plan for
Planning Board approval which would include all remaining re-
quirements for preliminary plan and site plan review.

A variation on this recommended option exists today where
applicants request .that the preliminary plan and site plan be
reviewed together and scheduled together for Planning Board
review. However, an applicant must still submit a separate
preliminary plan and a separate site plan with Board action on
each plan. A clear advantage of a single concurrent preliminary/
site plan is that only one plan will be reviewed by staff and
only one Planning Board public hearing is required. It is impor-
tant to understand that the plan must satisfy all requirements
for preliminary plan approval and site plan approval. Only one
reprort would be prepared and presented to the Planning Board.

F =) siud

option II can be diagramed as follows:

|Constraints/| | Combined | }Signature Set/| |Record |

[Issues’ | -> |Preliminary/ | -> [Enforcement i ->|Plat |

|Package | |Site Plan Review | jAgreement | | |

| | | (fully engineered)] t |

I_ 0 I —

Staff .- McPB .. . Staff .. MCPB

Approves Approves Approves Approves
with
Agency
Approvals

3. OPTION IIA: COMBINED PRELIMINARY/SITE PLAN PROCESS WITH

STAFF APPROVAL OF FINAL SITE PILAN DETAILS

A variation of Option II would be a combined submission that
would contain all required preliminary plan information with some
site plan detail. Final site design and engineering, including
such features as plant schedules, lighting specifications and
details, recreatiocnal eguipment specifications, detailed grading,
and streetscape details could be reviewed and approved by staff
after the combined preliminary/site plan is approved by the
Planning Board. The combined submission approved by the Planning
Board would have to contain enough information to allow the
Planning Board to make all findings currently required for pre-
liminary plan and site plan approvals.

One aspect of staff review and approval of the final site
plan details would be the development of specific guidelines and
regulations that would provide for consistency of staff review
and certainty as to what can be required for final site plan
approval. The Planning Board, however, must retain the authority
to require that the final site plan be presented to them for
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final action if issues are identified, in the course of pubiic
reviaw, that warrant Planning Board consideration of final site
plan details. This variation could help save additional up front
cost and streamline the Planning Board's review of combined

praliminary/site plans.
Option IIA can be diagramed as follows:

|Constraints/| | Combined | |Final Site Plan/| |Record |

|Issues | -> |Preliminary Plan/ | -> }Signature Set/ | ->}Plat |

|Package [ |Basic Site Plan | |Enforcement | | |

| ] |Review | |Agreement |

l | |

Staff : MCPB Staff MCPB

Approves Approves : Approves Approves
with
Agency’
Approvals

4. FULL CONSTRATINTS AND ISSUES PACKAGE

This would be a preparatory stage prior to a combined pre-
liminary/site plan submission in which all constraints are de-
fined and all major issues are identified. 1In the existing
process, prior to the forest legislation, this stage did not
exist. Required forest stand delinehtions now identify most
environmental constraints prior to preliminary plan submission.
A preliminary plan of subdivision is not scheduled for the Subdi-
vision Review Committee until the NRI/FSD is submitted and ap-
proved by the Environmental Planning Division. Few other con-
straints or issues are identified at this point in the process;
most are left to later stages. The lack of adequate definititon
of constraints and issues early in the review process has been
identified as a problem which contributes to changes being made
to prior approvals, plan delays, frustration, and extra planning
and review costs. Submission of a constraints/issues package
early in ‘the process should promote better review and result in
less redesign later in the process. If such problems are to be
avoided, then the resolution of site development issues needs to
occur earlier in the process, before site design starts.

The constraints should include factors which are absolutely

inviolable, such as easements:; dedications; zoning development
standards; and those factors which are negotiable, ‘such as which
trees to save or the location of stormwater management ponds; and
other issues which will affect site design decisions such as
compatibility or preservation of natural or historic features.
The constraints and general issues that should be identified at

this stage fall into the following general categories:
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Legal description of boundaries, dedications, easements
Development standards in the zone

Environmental constraints

Transportation constraints

Urban design issues and constraints

Master plan requirements

000000

Legal Description of Boundaries, Dedications, and Easements

* Define mandatory roadway dedications, park taking lines,
scenic easements, conservation easements, utility ease-
ments, access easements, and other components of a record

plat.

pevelopment Standards in the Zone

* Minimum lot size requirements.
* Minimum building setbacks and yard requirements.
*# Maximum height limits.

* Maximum floor area ratio or density standards.

* Other standards as may be appropriate for each zone.

*

MPDU/TDR requirements. _

Fnvironmental Constraints

* Establish limits of non-buildable areas, and areas of
severe and moderate constraints.

The County forest legislation (Chapter 22A) requires submis-
sion of a natural resource inventory (NRI) map featuring environ-
mental factors affecting development, along with the forest stand
delineation (FSD) prior to detailed plan review. The NRI/FSD
includes at a minimum information on: steep slopes; streams and
their buffers; wetlands, springs, seeps and their buffers; flcod-
plains and associated BRL's; severely constrained seils; limiting
geologic conditions; and forest stand descriptions and prioriti-
zation. County law presently allows 30 days for approval of the
forest stand delineation by M-NCPPC staff; this is done prior to

or with submission of preliminary plans.’

Oother environmental issues that should be determined at this
early stage include: water and sewer categories; environmental
functional plan recommendations; opportunities and methods for
storm water management control; potential air quality and/or
noise impacts; potential for rare, threatened or endangered
species, energy saving opportunities; etc. A description of the
proposed stormwater management approach including general loca-
tion(s), waivers, and facility description would be appropriate.
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Transportation Constraints

* Specify potential points of access into the property as
well as a necessary access through the property to pro-
vide access to landlocked parcels.

* Identify and eliminate potential through traffic routes
that could develop on primary residential, secondary
residential, and tertiary residential .roads within the
development.

* Identify all transportation-related facilities provided
for in the master plan, such as roads, sidewalks, bicycle
routes, and transit facilities that could affect the .
proposed deVelopment, with necessary rights-of-way.
Identify area-wide staging ceiling capacity constraints
from the current Annual Growth Policy.

»*

* Determipe when a local area transportation review (LATR)
is required and provide information to the developer on
.background development that must be included in the LATR
as well as critical intersections that must be studied.

Urban Design Constraipts and Issues

*+ Identify compatibility issues, internal and external.

* Identify cultural/historic/natural features and their
settings. -

*'Iden?ify design parameters from Master Plans, design
studies, transportation constraints, guidelines, stand-
ards, etc.

Master Plan Guidelines and Issues

* Highlight master plan guidance or directives affecting
development of the property.

* Identify applicable elements from Functional Master
Plans, such as road classifications, dedications,
transit/bike/pedestrian routes and nodes, SWM system
components, parklands, etc. '

3.  CONCIUSION

The Steering Committee believes that it is possible to bring
about substantial improvements in the existing preliminary plan
and site plan phases of the overall DAP. These could serve to -
streamline the review by creating more of a funnel-type process
vhere major decisions can be made earlier in the process. The
key to accomplishing this is early definition of all constraints
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ana issues, thus avoiding costly revisions later. This defini-
tion of constraints and issues will directly affect what is
ultimately proposed and approved for a given site.

While minor modifications to the existing process can begin
to accomplish this goal, the Committee believes that the real
solution lies with the new process described in Options II and
IIA. This process would allow early definition of issues and, as
a result, permit the combination of preliminary plan and site
plan into a single step. A streamlined, combined preliminary/
site plan process as proposed in Option II.appears to be particu-
larly approprlate for smaller scale projects or where time may be
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appeal to appllcants for larger scale projects that will be
developed in sections. The Steering Committee notes that in-
creased emphasis on early resolution of issues will require
greater interagency review and coordination earlier in the proc-
ess. This may result in a need for additional staff resources
earlier in the process. The Committee believes that this in-
crease of staff resources will be offset by the streamlining of
latter phases of DAP review time brought about by earlier issue
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into one step.

It should alsoc be noted that the new process proposed in
Options II and ITA may reguire appllcants to submit some informa-
tion earlier in the process—then—the—eurrent—Syasten. Preliminary
discussions with consultants indicate that this will not be a
significant burden since most of the information is already

developed as part of the consultant's initial work. To the
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tee believes that the costs will be more than offset by the later
savings in time and money gained from early issue identification
and the combination of preliminary plan and site plan.
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Recommendation D. Concurrent Reviews Where Feasible

Sequential reviews were identified as a problem in the April
report because it is believed that they contribute to an increase
in the length of the overall review time and increase the chance
of a project being caught up in interagency or inter-departmental

L & - - -
loops. The Steering Committee has reviewed the existing DAP with

a view towards accommodating concurrent reviews where appropri-
ate. The lead agency concept is intended to promote cooperative
team reviews which should enhance interagency and inter-depart-
mental coordination and reduce policy conflicts. The lead agency
approach will Prov1de a4 means for better decision making with
less conflict in the process.

The recommendation for a combined preliminary plan/site plan
process option, as identified in Recommendation €, is an attempt
to provide concurrent review for two significant phases of the
overall DAP. While a.combined preliminary plan/site plan may not
be suitable for all projects, it should be an option available to
applicants who desire an accelerated, concurrent review process
for their projects.

Under the combined preliminary plan/site plan option, a
constraints/issues package is required to facilitate the early
identification of and resolution of issues. A "team approach" is
recommended in the review of this package to facilitate effec-
tive, concurrent review.

MCDEP and the Montgomery County Department of Fire and
Rescue Services (MCDF&RS), Bureau of Fire Prevention (BFP) have
initiated a cooperative effort of concurrent review for building
code and fire code requirements for commercial construction. The
concurrent review of non-Fast Track commercial plans was conduct-
ed as a test for the period of June 15, 1992 through July 15,
1992. Durlng this period 50 non-Fast Track commercial building
permit applications were received. The key findings are:

* 73 percent of the plans were judged incomplete or
incorrect

* 43 percent of the plans were suspended

* 25 percent of the plans were approved in less than 20
days

The results have been sufficiently promising that the con-
current review process will be retained and enhanced to include
the prescreening of applications by technical staff. The depart-
ment believes that prescreening of plans prior to application
submitted will drastically reduce the number of plan suspensions
and likewise reduce plan review time. At a minimum two weeks
should be eliminated from the plan review approval time, and the
goal is to further reduce this time.
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This effort was dlstlngulshed from previous attempts to
streamllne the plan review process because, in the sp1r1t of
empowering employees, the suggestions came from within the staff
instead of the administrative hierarchy. The building, fire
code, electrical and structural plan reviewers offered a series
of recommendations which they felt would speed-up the commercial
plan review process. To test the validity of their recommenda-
tions and measure the outcomes, it was decided to conduct a test
commencing on June 15th to run thirty days. The test was not
pub11c1zed as the goal was to test the concept before changing
application procedures. A mid-stream adjustment meeting was held
July 2nd to fine-tune the process.

The intake of building permit applications and plans by the
Permits staff was not appreciably altered. After intake was
successfully completed,.Permits staff disbursed 5-6 site plans to
the Land Use Compliance unit, M-NCPPC, et al. Concurrent with
this distribution, two sets of building plans were sent to the
engineers who would permit the screening. The two engineers,
assigned to the Fast Track Unit, screened plans for incomplete-
ness and incorrectness. The screening inveolved BOCA (building),
NEC (electrical), and NFPA (fire safety) code compliance, and
handicapped accessibility requirements. The existing "Plan
Submittal Guidelines" were revised to incorporate items pertinent
to the test namely the NFPA code.

.. Plans were assigned by the respective supervisory engineers
and a fire code reviewer. The building reviewers performed
routine checks for code conformance to BOCA and handicapped
accessibility regquirements. The fire code reviewers did likewise
for code conformance with NFPA. The code reviews were performed
concurrently. The building and fire code reviewers then compared
their findings. If the plans contained significant code viola-
tions, a joint suspension notice was prepared and mailed. Once
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the plans were acceptable, they were forwarded to the structural

engineer and a set to the electrical reviewer. At this point the
structural and electrical reviews were concurrent. A final
review occurred when the senior engineer assigned an approved set
of plans to the mechanical engineer. Finally, the application
and plans were delivered to the Permits section for building

permit issuance.

Although statistical data was maintained, the test perlod
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was inadeguate to prov1de accurate statistical sampling. It is

the consensus opinion of DEP and BFP that the time inveolved in
the plan review process was reduced significantly during the test
perlod. MCDEP and BFP have recommended that the concurrent
review process be maintained for a statistically significant
period of six months. The effective date of this extended period
will be on or about October 1, 1992 and continue through March 1,
1993. Although the "winter" months are historically a slower

period for development permlts, this will allow them to address
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those wnich occur during the six-month test. It is staff's goal
to provide a user-oriented process which will provide predict-
ability and timeliness while maintaining the professional stand-
ards which they currently employ. To this end, staff is resolved
to adjusting the process with the expectation of creating a
permanent change that will provide a faster and better quality
.plan review.
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Recommendation E. Procedural Changes to Promote Effectiveness
and Efficiency

There is concern that the present DAP has evolved over time
rather than resulting from a specific system design. The
Steering Committee has evaluated the present process to determine
where requirements exist which are duplicative, unnecessarily
bureaucratic or serve no useful purpose.

As stated earlier under Recommendation A, each agency was
charged with the task of preparing a description of its role in
+heo NAP The Steering Committee finds that the current agency
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functions or roles are beneficial and are not duplicative. Where
there is some overlap in responsibilities, it is usually based on
the need for consistent review in moving from planning functions
to regulatory functions.

As identified in the April Policy Level Report, the Steering
Committee is recommending a restructuring of the water and sewer
service area change process to allow regular updating of service
areas as part of the master plan process. The details of such a
process will require coordination of Council staff,

M-NCPPC, DEP-DWRM, and WSSC. The complexities that must be
addressed relate to the coordination of master plans and the
comprehensive evaluation of these planning areas to reflect
appropriate water and -sever—ecategories—en—the—cemprehensive Water

Supply_and Sewerage System Plan (Ten Year Plan) maps.

Several meetings on this subject have occurred with staff
representatives of the affected agencies. It is proposed that
this new process begin on a planning area basis during the update
or development of master plans as scheduled by the County Coun-
cil. Coordination of the land use issues with water and sewer
policies and staging criteria will add to the value of the func-
tional aspect of the Ten Year Plan. The greatest efficiency this
will offer is to minirmize the need to have planned development go
through a separate category change process for each property. At
the present time there is no process to comprehensively update
the water and sewer category maps. Consequently nearly all new
development must go through the formal public hearing process for
a category change before WSSC can begin project evaluation and
before preliminary plans can be scheduled for Planning Board
review. The proposed master plan coordinated process should
eliminate the need for this extra development approval step when
a proposed development is consistent with the master plan.

Conceptually, this new comprehensive process will involve
DEP-DWRM early in the staff draft development of master plans to
coordinate on land use decisions that relate to the provision of
water and sewer service. This information will be used by DEP-
DWRM to develop draft water and sewer category maps that will
undergo review by the agencies that have been involved in devel-
opment of the staff draft master plan.
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M-NCPPC will continue to be the lead agency for developing
land use recommendations and staging priorities during the master
plan process. In a similar manner to the current comprehensive
rezoning or sectional map amendment process, the water and sewer
category mapping effort will be conducted in parallel with master
plan preparation, but not be approved as part of the master plan.

e s X7 dew - =Y € mmde  dele ol - ]
This is due to the fact that the mapping is an integral part of

the State reguired Comprehensive Water Supply and Sewerage Sys-
tems Plans, a functional plan administered by DEP-DWRM. It is
envisioned that once the master plan has been adopted by the
council, the_Executive will submit the draft water and sewer maps
to the Council as an amendment to the Comprehensive Water Suppl
and Sewerage Systems Plan. %

It is important to point out that this new comprehensive
armnoese will take time to bhacome fn]ly functional. If each
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planning area is done at the time of master plan development or
update, then the schedule for the completicn of a comprehensive
amendment to categories in all master plan areas will be depend-
ent on the master plan update/development schedule adopted by the
Council and implemented by the Planning Board. Accordingly, the
present development application driven process will continue to
address both the present backlog of category change regquests and
new requests from planning areas not yet addressed in the nevw
comprehensive process. However, once the comprehensive map
update process has been developed fpr a planning area, it is
believed that this change will promote a more effective and
efficient means of approving development projects and for plan-
ning extensions of water and sewer facilities.

one of the other recommendations of the Policy Level Report
was the establishment of a mechanism to "advance fund" local area
review improvements which would then be repaid upon subsequent
development of the property. Such a mechanism was approved by
the Council as part of its adoption of the FY 93 Annual Growth
Policy and is ready for implementation.

As the roles of individual agencies are being redefined
(lead agency, support agency, etc.) procedural changes must be
implemented to provide the most efficient and effective means of
delivering services. The Committee believes that employees
should be encouraged to suggest changes to enhance the process.
Several county departments and the M-NCPPC planning department
have provided employees with specialized training in total quali-
ty management (TQM) and a customer service orientation in dealing
with applicants, the public, and other agencies/departments. At
present, the staff is being asked to recommend changes which will
enhance the development authorization process. Not only is this
improving customer service and satisfaction, it is also giving
the employees more of a sense of being part of the decision
making process. This leads to greater job satisfaction, improved
productivity, improved moral, and better attitudes. ‘
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In an effort to create options for the development community
to expedite the review process, the submission of a constraints/
issues package early in the DAP will allow for an accelerated
review. The constraints/issues package is identified as a re-
quirement with the combined preliminary plan/site plan option
described in Recommendation C. However, an applicant will also
have the option of submitting a constraints/issues package with a
preliminary plan.application that does not require site plan
review. As previously mentioned, many engineers develop such a
package for their clients as part of their early plan prepara-
tion.

Improvements in providing public education about the DAP to
facilitate timely and relevant community input is another impor-
tant consideration to improve effectiveness and efficiency.
Implementation of such improvements will occur once all of the
changes to the present DAP are decided.
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Recommendation P. <Certainty of Review Times

The Steering Committee believes that the changes in the DAP
recommended in this report will result in significant reductions
in the overall review time. The changes should also help to
bring about more predictable time frames for each step in the
process. With the development of a comprehensive development
manual, review times should be shorter since standards, guide-
lines, and application procedures will be more clearly defined.
At present, much time is lost in the process when plans are
submitted but are found to be incomplete or inadequate. Part of
the problem is the lack of, or inadequacy of, submission guide-
lines and a conclse statement of an agency's purpose sufficient
for an applicant to follow and submit complete plans. %

The M-NCPPC Development Review Division (DRD) has recently
implemented a new automated development review monitoring system
(DRMS) to determine the status of individual preliminary plan
applications. This system can be easily accessed by staff to
answer public inquiries and to assist applicants and engineers
concerning where their application is in the process. This
system could be expanded in the future to help track a project
all the way through the DAP system. This system could be expand-
ed in the future to include activities in the process that occur
after preliminary plan approval; be used to help identify problem
areas where projects tend to be delayed; and, to help determine
appropriate time frames for each step in the DAP..

The Appendices of the April 15th Policy Level Report
contained two charts which provided an overview of the planning
process and base time lines for piroject approvals., One chart was
for a small residential subdivision, and the second was for a
large-scale residential subdivision. The charts are included in
Appendix B of this report on pages B-22 and B-23. These charts
have served as the basis for significant discussion of the length
of time that it takes to go through the existing DAP. The charts
depict a process that takes approximately three years to com-
plete, including both public and private time lines.

In reviewing these charts in February 1992, the Council
requested that the Steering Committee evaluate the DAP with a
goal of reducing the amount of time for project approvals to
approximately one year for a minor project and two years for a
major project. As part of the February discussiocon, the Council
concluded that the DAP begins with the submission of a prelimi-
nary plan of subdivision and concludes with the issuance of a
building permit.

The Steering Committee has reviewed the process-  in signifi-
cant detail since last February and concludes that the revised
DAP recommended in this Report can result in the approval of a
minor project in approximately one year and the approval of a
complex project within the two-year time frame requested by the
County Council. ‘ :
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Although improvements will be implemented, it pust be point-
ed out that review times cannot be totally guaranteed. Many of
the delays in the DAP occur because an applicant requests more
time to negotiate a solution to a particular issue raised by
staff or the community. The alternative would likely be denial
or deferral if the plan went to the Planning Board. While this
alternative would provide more certain review times, it does not
produce a desirable result.

In considering which activities should be included in the
base time line, the Steering Committee concluded that time spent
in applying for a sewer and water category change and time spent
in an APFO moratorium should not be counted in the base time
lines for project approvals. These two categories are threshold
jssues that, procedurally, must be resolved prior to a prelimi-
nary plan of subdivision being presented to the Planning Board
for action. The Committee discussed this recommendation with the
County Council at the July 10, 1992 status briefing where it was
emphasized that such threshold issues should be resolved outside
of the DAP because they involve planning and policy issues.
Except for minor amendments to the sewer and water plan, most
sewer and water category changes require approval by the County
Council. The changes proposed in Recommendation "E" of this
Report, to directly link the sewer and water category change
process to the master plan process, recognize the important
threshold policy decisiens—invelied—in cower—and-water category
changes and will allow these changes to be made prior to begin-
ning the DAP. ' T

One of the most common APFO problems involves deficit stag-
ing ceiling, as established in the Annual Growth Policy (AGP),
which prevents a preliminary plan from being approved. Again,
this problem is a threshold policy issue that is normally re-
solved by the County Council as part of the annual AGP process.
The Steering Committee believes that APFQ constraints that effec-
tively preclude the approval of a project should not be counted
as review time in the DAP. '

Tl b bl e ek

Another threshold APFO approval issue involves septic ap-
provals by the County Health Department. A property that is
located in an area not to be served by public sewer service must
receive septic field approval by the Health Department prior to
receiving preliminary plan approval by the Planning Board. The
Committee recommends that pre-preliminary plans should be filed
for projects that require septic approval so that testing can be
completed and Health Department approval secured prior to submis-
sion of a preliminary plan of subdivision. Staff of the Health

Department concurs with this recommendation.

By not including projects in the time line that require a
sewer and water category change; that are in a APFO moratorium

area; or that require Health Department approval, a more predict-

able DAP emerges. The deletion of sewer and water category
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changes and APFO moratoriums, by themselves, will result in
approximately 16 months of delay in the process being removed
from the base time line as depicted in the charts shown in the
April 15th Policy Level Report. In additiocn, the provision of
concurrent reviews, more clearly defined standards and guide-
lines, implementing lead agency review and creation of a more
clearly defined "funnel®™ process, as recommended in this report,
will result in additional streamlining of the DAP. The Committee
estimates that an additional 4 - 6 months of public review time
can be reduced by the changes recommended in this Report.

The three charts shown on pages 31, 32 and 33 depict the DAP
for a minor project (Figure 1):; a complex project involving
preliminary plan and site plan approval (Figure 2); and a compl%x
project with combined preliminary plan/site plan review (Figure
3). The time lines shown are intended to depict only the. public
review time for each major activity or phase in the DAP. The
charts are based on the submission of a complete application with
the timely submission of required information and analyses for
each identified activity on the time line. Additional time that
applicants may take between the phases in the process are not
shown because they are not generally known in advance. For
example, after preliminary plan approval, an applicant has three
years to record the required record plat. There is no certainty
that a record plat application will be submitted soon after
preliminary plan approval.

The Steering Committee notes that required State/Federal
permits are not shown on the time lines. While these permits can
involve substantial periods of time, they are not under any local
control. Montgomery County will be seeking State delegation of
wetlands permitting authority for projects in the County, but no
decision on this request is expected for some time. staff ‘esti-
mates that securing State/Federal permits can take 6 to 12 months
of additional time that Montgomery County has no control over.

The time lines represent realistic agency goals for accommo=
dating adequate review of each phase of project review in the
DAP. Concurrent reviews as part of the record plat and
construction plans/permit phases are encouraged as an additional
means for providing a streamlined approach to project review.

The following discussion explains each of the three charts’
shown on pages 31 - 33 in greater detail:

“1l. DEVELOPMENT AUTHORIZATION PROCESS = MINOR SUBDIVISION

The minor subdivision is intended to include projects that
would generate fewer than 50 peak hour trips (no local area
transportation review required) and projects where site plan
approval is not required. A forest stand delineation is required
at the beginning- of the process for all three time line charts.
This four-week review period is mandated by State and County
farsct concervation legi slation.

eh Sl o Wb el VW e A i o — -t
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rigure 1

Minor Subdivision*
Public Water and Sewer

DEVELOPMENT AUTHORIZATION PROCESS

YEAR 1 YEAR 2 LEAD AGENCY
Foraest Stand Delineation Il2wks ; M-NCPPC
Preliminary Plan 10 wks M-NCPPC
Street Grade Establishment 6 wks ! MCcoOoT
Record Plat 18 wks/, M-NCPPC & MCDOT
Construction Plans/Permits
- Final SWM/Sediment &
Erosion Control Permits 6wks | MCDEP
- Street Grading Permh 6 wks MCDOT
- Paving & Storm Drainage Plans/Permits 8 wks . MCDOT
Walnr B Caeme Maalo- i .l. N
vvaler & Sewser Design i 4AwWKS WSSC
.;I
Building Permit 6 wks . MCDEP

* A minor subdivision invalves fewer than 50 peak hour trips (no local area review required) and doss not reqauire site
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Total Time: 44 Weeks
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DEVELOPMENT AUTHORIZATION PROCESS

Complex Subdivision*
Public Water and Sewer

Site Plan & APFO Review
YEAR1 YEAR 2 LEAD AGENCY
Forest Stand Delineation 4 wks I M-NCPPC
Prefiminary Plan 12 wks M-NCPPC
Resolve APFO Constraints 8 wks M-NCPPC
Site Plan B wks N;-NGPPC
Streat Grade Eslablfshmam 6 wks MCDOT
Record Plat - 26 wks M-NCPPC & MCDOT
Construction Pians/Permits.
- Final SWM/Sediment &
ErosionControl Permits 10 wks MCDEP
- Street Grading Permit _ 9 wks McDOoT
- Paving & Storm Dralnage Plans/Permits 12 wks MCDOT
Water & Sewer Daslgn 24 wks WSSC
Building Permit 8 wke MCDEP
I

* A complex subdivision Involves 50 or more peak hour trips (focal area review required ) and requires site plan approval.

-t

Total Time: 62 Weeks
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DEVELOPMENT AUTHORIZATION PROCESS
Complex Subdivision*
Public Water and Sewer
Combined Preliminary Plan/Site Plan
YEAR 1 'YEAR 2 LEAD AGENCY
|
Full Constraims/Issues Package {including 8 wks M-NCPPC
L]

Forest Stand Delineation

Combined Preliminary PlarvSite Plan 10 wks M-NCPPC
v .
Resolve APFO Conslr_aints 8 wks ) M-NCPPC
Street Grade Establishment 6 wks |
| :

Record Plat 24 wks M-NCPPC
Construction Plans/Permits l! I

- Final SWM/Sediment & | I

ErosionControl Permits - o ks MCDEP

- Street Grading Permit f 8 wks MCDOT

- Paving & Storm Drainage Plans/Permits | 10 wks MCDOT
Water & Sewer Design 24 wks WSSC
Building Permit 6 ﬁ MCDEP

* A complex subdivision invoivas 50 or more peak hour irips (local area review required ) and requires site plan approval.

Total Time: 54 Weeks



The preliminary plan approval process for a minor subdivi-
sion involves a number of concurrent reviews which include storm-
water management (SWHM) concept/walver approval by MCDEP; an
environmental assessment and identification of street dedication
requirements by M-NCPPC; and, access and public road improvements
required by MCDOT and/or SHA.

The time lines in the construction plans/permits phase
reflect concurrent agency reviews with tweo reviews for each plan
submission. This provides for an initial 4 - 5 week review with
a follow-up 2-3 week review of a final plan/permit for each of
the activities identified. Again, this assumes submission of a
plan that adequately meets the standards and quidelines for

plan/permit approval that need only minor changes or modifica- Y
tions.

If plans are submitted that do not meet the requirements for
approval or information is not submitted in a timely way, then
the DAP will take longer. However, the time lines shown for
staff review are intended to remain the same. For example, a
delay in submitting information will not increase the amount of
staff review required; it merely delays onset of the review. The
Committee believes that the time lines for a minor subdivision
satisfies the goal set by the County Council for a one-year
review of such projects. The Committee estimates that a minor
subd1v1sion could ke Processed from preliminary plan to building
perm:.r. JJI about 44 weeks. -

LOPME A ORIZATIO QCESS_ - CO X SUBD

P

The complex subdivision is intended to include projects of
more than 50 peak hour trips (1oca1 area transportation review
required) and pro:ects that require site plan approval. A forest
stand delineation is requlred as part of the preliminary plan
process, the same as for a minor project. The preliminary plan
process is the same except that the analyses associated with APFO
approval is included. 1In addition, more emphasis will be placed
on identifying potential site plan issues or problems that can be

resolved as part of the preliminary plan.

The site plan process also involves concurrent review by a
number of agencies who review detailed plans for compliance with
various regulations, guidelines, and zonlng standards. In addi-
tion, a determination is made concerning the compatibility of the
proiject with the surrounding neighborhood. It is expected that
greater staff involvement earller in the process, as part of the
prellmlnary plan, will facilitate faster resolution of issues at
site plan. It is important to note that a complete application
will be important to facilitate meaningful review as part of the

- [ -— -

preliminary plan phase of the DAP.
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As shown on the chart in Figure 2, more time will be needed
for the record plat process because of the increased complexity

of applications. Again, through an emphases on concurrent re-

views of plans/permits, the proposed time lines will be an im-
provement over the present process.

EVELOPMENT AUTHORIZATION PROCESS - COMPLEX SUBDIVISION
WITH CONCURRENT PRELIMINARY PLAN AND SITE PLAN REVIEW

Recommendation "C" describes the proposed process for
combined preliminary plan/site plan submission. Under this

de 2 mam Eha armmlicant miietr cnlhmides o Fnild nnnq+raintg/i§5ug§
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package (including the forest stand delineation) prior to submis-
sion of the combined plan. The review of the constraints/lssues
package would be conducted by staff of the affected agencies with
finals comments to the applicant within eight weeks. It 1is antic-
ipated that this package will set the stage for a more stream-
lined preliminary plan/site plan review process (18 weeks for a
combined plan, including constraints/issues package, versus 24

weeks for a separate preliminary plan and site plan). The Com-
mittee believes that the full constraints/issues package should
accommodate streamlined review for the record plat and construc-
tion plans permits as well; but this cannot really be quantified
until staff has experience working with the constraints/issues

package and combined plans. _

3.
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Recommendation G. Effective S8ystem for Resclving Conflicts

- Under the present DAP, the burden for resolving inter-
governmental conflicts has fallen on the applicants. This is not
appropriate in that it creates significant hardship for an appli-

cant to resolve issues that rest in the agencies/departments of
agovernmant. As discussed undsr Roecommendatioan A +ha QEanrinag
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Committee believes that with more clearly defined responsibili-
ties; with lead agencies assuming a cocordinating role: and with a
team approach to solving conflicts that emerge, the burden will
be shifted from applicants to government. X

Under the lead agency concept, the lead agency will be
responsible for resolvzng conflicts within its designated func-
tional area. 1If there is a conflict between functional areas and
more than one lead agency,; the Planning Department will decide

which function takes precedence and ask the lead agency for the
other function to develcp an alternative solution.

It is also important that the DAP be properly sequenced and
that concurrent reviews occur wherever practical. The changes to
the DAP recommended in this report will help to bring about a
better process for resolv1ng conflicts without delaying the
overall project review.

Related to proper sequencing is the need for issues to be
identified early in the overall process so that they can be
resolved without the need to make changes to a project later in
the process. The changes that are proposed in Recommendation "C"
should help to reducse this problem in the future.

The present Subdivision Review Committee (SRC) process is
being examined by the Steering Committee to see if it can be
changed to become a more effective entity for resolving
issues/conflicts early in the DAP. The Aprll "Policy Level
Report™ identified the importance of ensuring that employees
assigned to 1nteragency review activities have the authorlty to
make appropriate decisions in conflict situations. Again, the
lead agency approach with a strong emphasis on team reviews will
help to resolve issues that emerge, particularly 1nteragency ‘
conflicts.

The April report also noted the need to create incentives
for applicants to adhere to quidelines and constraints identified
by staff. One of the best incentives that can be provided is the
assurance of a predictable process wherein agency reviews and
recommendations will be made in a timely manner. The cooperation
of applicants in providing all necessary information as early in
the process as possible is important if early issue resolution is
to occur. The opportunity for concurrent reviews is another
important incentive for applicants to provide more information
earlier in the process.
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Recommendation H. Efficient Means to Assimilate, Track and Share
DAP-Related Information

Recently, a number of initiatives have been taken to improve
the sharing of DAP-related computer applications between the
M-NCPPC and the Executive Departments. Both the County Executive
and the M-NCPPC are implementing electronic mail systems
("E Mail" systems). This effort has been coordinated through the
interagency technology coordinating committee, "ITcC," and it is
planned that both systems will be able to communicate with each
other. Other initiatives include:

MC:MAPS LAN Connection (MC:MAPS -~ Montgomery County Map
Preparation and Automation System) Funds are included in
the M-NCPPC's budget to implement in FY 93, a high speed LAN
connection to the Executive Branch to ensure that Executive
Department's can make ready use of the MC:MAPS products as
they are developed by the M-NCPPC.

Montgomery County Building Permit System provides direct
on-line access to the Executive Departments, as well as
M-NCPPC. This system is being redesigned in the Executive
Department of Information Systems and Technology (DIST) .
DIST has actively sought and received recommendations from

the M-NCPPC.

The M-NCPPC has-a-pumber—ef DAP—reiered-oystems which are
now shared by outside agencies and Executive Departments. Use of
these systems could be extended to other Departments with only a
minor budget impact. Database management systems exist both for
Subdivision and Site Plan Review. These detailed systems provide
information on the applicant and the conditions of approval for
the application once it is approved. 1In addition, systems exist
for tracking the current status of pending Subdivision plans.

One recently completed system is called the Development Review

_Monitoring System (DRMS)}. This is an easy to use systenm which
readily tells the user whether comments have been received from
the review agencies, and if there are items not yet submitted
which are required for a complete application. Access to the

DRMS could possibly be extended to the private sector.

The Steering Committee fully supports the recommendation to
develop a plan to use an automated Geographic Information System
to prepare master plans, track zoning, ete. For FY 93, the

¥ e o PRI o | 4 l
County Council approved the Planning Department's proposal to

develop an automated mapping system which would provide the basic
data required for a geographic information system (MC:MAPS).

currently, there is sufficient funding to develop the two
primary layers required for a GIS system, planimetrics and
property maps for both the Eastern Montgomery County and I-270
Corridor areag. Both the planimetric and property layers for the
Eastern Montgomery County area are projected to be completed by

) ¥ U ™
March of 1993.
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While the Steering Committee obviously supports the use of
GIS to improve DAP, it would be unrealistic to assume that the
development of the GIS system could be accelerated to the extent
that it could help improve the DAP process in the short term.
Past experience shows that complex computer systems are subject
to quality control problems when they are rushed.

M-NCPPC is investigating the possibility of following each
stage of the basic MC:MAPS development with additional layers
showing preliminary plans, site plans, historic sites, and zon-
ing. It would also be possible for the Executive Departments to
begin implementing additional layers that would help in the DAP
process, for example, sewer service areas. ' M-NCPPC has estab-
lished a technical committee with representation from Montgome
County DIST and WSSC. The technical committee could provide
technical support to departments who are interested in getting

Given that it will take from three to five years to develop
‘the MC:MAPS system, it would be impractical at this time for de-
velopers to submit plans in an automated format. However,
M-NCPPC agrees that it may be appropriate at this time to begin
to establish a committee to plan for the future submission of
automated plans for review and storage, etc. There is little
doubt that the most effective way from an autcmation point of

AFf Tmrrauing Fha NMAM ocwrodam tr1airld o +ha Aarvra)sammand AaF a
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GIS system for Montgomery County. Such a system would provide

the same data for topography, wetlands, rights-of-way, zoning,

historic sites, etc. to all government agencies. 1In addition,

the private sector would have the pntential of receiving all of
the above information at one location. The private sector has,
for many years, been purchasing "topography maps™ from M-NCPPC.
once the MC:MAPS system is complete, they would be able to purx-
chase, at various scales, both property, topographic, historic

site and other information as discussed above.
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Recommendation I. An On-Going Pramework and Effort to Maintain
an Efficient Systenm

The Steering Committee recognizes that it is very important
that an on-going effort and procedural framework be established
to assure that the DAP operates efficiently. There needs to be a
permanent institutional arrangement wherein additional changes to
laws, regulations and guidelines can be formulated to respond to
future changes in the DAP. To accomplish this cbjective, the
Steering Committee proposes that it continue to meet to review
progress on streamlining the DAP and consider possible future
changes. The Committee also proposes that each Department meet
periodically with representatives of the development community to
discuss any problems with the process.

Employee training and development are critical to the imple-
mentation of an effective DAP. Recent training in TOM and cus-
tomer service by Executive Departments and M-NCPPC has already
proven to be beneficial in improving the effectiveness of agency
staffs. MCDEP continually provides technical training to eamploy-
ees through individual and group training sessions. The complex-
ity of training topics varies depending on job duties and experi-
ence. Cross training of technical and administrative duties is
done to insure that all functions of the process can be completed
regardless of employee leave or absence. This cross training is
also used when development activity increases. Other agencies/
departments will emphasi: oy ns of address-
ing sudden_upturns in a_particular area of the DAP.

The Steering Committee will propose an on-going training
program once changes to the DAP are finalized. Particular empha-
sis will be given to providing employee cross training to assure
adequate staffing for specific functions. Training will alsc be
provided so that staff from each agency are familiar with the
reles and responsibilities of other agencies. 1In addition, the
Committee will propose training for engineers/architects so that
they will better understand the overall development authorization
process.
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Recommendation J. Belf-S8upporting Fee 8tructure

The Policy Level Report recommended that the governmental
costs of the development authorization process be further ana-
lyzed and that fees be established to recoup the appropriate _
costs. The Steering Committee believes the user fee mechanism 1s
appropriate since service recipients are limited and easily

identified.

Additional information on fees, revenues collected, and
costs incurred related to the DAP was collected in July 1992, as
part of the material prepared by each agency describing its
current functions and responsibilities in the DAP (see Appendix
C). The revenue collected (from fees, charges, and assesswments),
the associated work years, and the expenditures incurred relating
to the DAP for FY 90 and FY 91 were presented in the draft report
(see page C-92 of Appendix C). So as to present the most current
revenue and expenditure data, the agencies submitted updated
information for FY 92 (actual) and FY 93 (budget). That informa-
tion is presented in a table at Appendix E.

The Steering Committee agrees with the recommendation of the
Economic Advisory Board that a new fee schedule should not be
instituted until after the effectiveness of the modified review
process can be evaluated.
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Imglementation Framework

As mentioned in the Introduction, this report marks the
beginning of the implementation phase. While some recommenda-
tions can be implemented immediately, others will require addi-
tional time and effort. The following discussion summarizes the
immlamantation status of the major recommendations.

;my.;e'msu-- e war WEESeam Yae TREE A P e

The most significant recommendation, lead agency designa-
tions, will be implemented at once. So will the portion of
Recommendation "C" that calls for more site plan level input into
preliminary plan review. The Planning Department has recently
reorganized to help accomplish this objective, moving the site
plan review function into the Development Review Division with
preliminary plan review. Another major recommendation that will
'be implemented soon is the linkage of the water and sewer
category change process to the master plan process. This recom-
mendation will be followed for all future master plans.

Recommendations that will require more time to fully imple-
ment include the option for combining preliminary plan and site
plan; the development of additional guidelines and process manu-
als; further training; and improved tracking of applications.
Staff is continuing development of the combined plan option.
Additional discussion with the development community and citizen
groups will be necessary—teo—finatrize—thedeteits—of-this new
process. It will be in place by February 1993. '

The development of new guidelines, better tracking systems,
and improved training will require additional staff time and
consultant resources. Work on these recommendations will contin-
ue in FY 93, and future needs will be identified in FY 94 budget

proposals.

on October 1, 1992, the Maryland Economic Growth, Resource
Protection, and Planning Act of 1992 became effective. There are
several short-term and long-term actions that will be necessary
by Montgomery County Government to respond to the requirements of
this new State law. This Planning Act requires that by January
1, 1993, the local legislative bodies must send to the Governor a
schedule which provides for actions that Montgomery County will
take regarding, among other things, encouraging the streamlining
of the development review process in areas designated for growth
and the achievement of consistency between zoning, subdivision,
and other County regulations with approved County plans. '

The 1992 Planning Act requires that local jurisdictions must
take specific action to streamline their development processes
for projects located in designated growth areas. The State is
primarily concerned that development standards are more restric-
tive in developed areas which cause developers to propose
projects in more rural areas where development standards are less
restrictive. The present streamlining effort, which is the
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subject of this Report, ..as been prepared in part to address the
State's objective to encourage development in designated growth
areas. A more streamlined process as recommended herein is
intended, in part, to satisfy the State's mandate for streamlin-
ing the develcpment process.

. In conclusion, the Steering Committee believes that the
implementation of the proposals contained in this Report will
accomplish the goal of streamlining Montgomery County's develop-
ment authorization process and making it more predictable. To
ensure that these recommendations are carried out, the Steering
Committee will continue to meet pericdically to review the
" progress being made.
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Appendix A
Resolutiom No. _12-%%2
Introduced:
Adopted: Jenuary 28, 1952
. TOR MONICOMERY COUNTY, mmxn .

. . Byt Cowcil Presfdemt BRruce Adamg, Vice President Marilyn Praisser
and the Plaxning, Eousing end Econoxic Developoent Cozmittes

1.
2.

3.

4o

. Se

Subject: Indtiative to Stresmline Devalopn;:nt Review Process

Backexound
The developrent reviev and approval process in Montgoumery Comaty is very

. complex end time consuming requiring the participaticn of several

departments and zgencies.

The development reviev process has achieved positive public objectives in
flexibility of uses and housing types, compatibility, sovircomestal
grot.::.-?s.}on. safety, timing, and provision of public smenities and

In sddition to County regulstioms, thers has besn am f{ncrease in state and
national regulaticms snd it 1s likely thiy will continus. .

According to County goverpmemt prrparedystaciils, Montgomery County bhas
the mogt time—comsuming development authorizatiem process in ths region.
The need for streamlining govermwent proceduraes is reinforced by tha
curreat fiscal sitaation. . )

Aczion

The Coonty Comcil for Huntmery County, Maryland, approves t.hn following

resoloticns

1. The Comty Couvncll recognizes tba need to stresmline the pemmitting -
and developoent process and accordingly ewends the Montguesry County

Planning Board's vorkprogram to inclpde s reviev and stresslising of
the developoent review process ss its highest priority.

2. Such reviev sbould consider at least the following areas:

e, identification anéd elimination of duplication amcug acd detween
agencies; _ )

b. ddentification of steps that cen be dome comeurreatly and
procedures t¢ achieve the goalj

€. procedures of requirements that can be eliminsted or modified.
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Rage 2.
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3.

L.

. Resolutico Eo. . 12-532

d. dcevelopwent of & process for resolving confliicts among amd
betvens usnhtor:_ agezcies}

6. tinm lixits for govenmment rweiev; )
f. elarification and sizplification vhere posaible of the rules and

_— e W o m R R e el e . ar_ f_ s

regulations on vhich segulatory agencies base thair daci

an wffort to ingprove mdtnuﬂ.u.ng snd compliance:
& poasible expended use of techumology: ' -
h. state and loeal functions end pessibilities Zor podifications.
In order to ensure a comprebengive reviev, the !hn;:i.n; Board with
the cooperation of the County Exmcutive should convens & working
group vhich includes representation from all the sgencies hxving a
role in development review.

The review should also include cvosultation, as appropriats, with the
development industry and civie snd enviroopental groups.

y
g
[y

The goal of this effort will de to reduce by at least 503 the time
required for the Nontgomery Comnty development reviev snd epproval
process, vith a target of a coe-year tims frame for coupleting the
process for sopccatroversial projects (vhich have the applicadle

zmlno and watar snd aswar Antammeer) mmd e emawe Eas oonteveare sl
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projects (vhich kgve Mbntmnwgamdumor
other change).

A poliey-optiom report from the vorking group which u-a:um
potential alternatives for streanlining tha devalopment procass and .
descrides the budget izplications of each alternstive should ba
presented to the Couwaty Cooncil by April 15, 1992. 4a implementation
Teport with detailed recorwendaticos is dus by Reptecdber 15, 1992 so
that ths new process cxn be inplenexted by Janoary 1, 1993.

This is a correct copy gf Comcil actiom.

thleen A. Tresdman, MO

' Secretary of the Ocmcil
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THE . MARYLAND NATIONAL CAPITAL PARK AND PLANNING COMMISSION
__,:’ 8787 Georga Avenue ¢ Siver Sprmg. Maryland 20910-3780
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— October 29, 1991

William Hussmann
Chief Administrative Officer
Executive Office Building

101 Monroe Street
Rockville, MD 20850

Dear ur,’gy;SEggztisul% L | ———— .

'As we have' previdusly discussed, we have for some years now
been involved in establishing progressively more complex
development regulations. . These changes have occurred for good
reasons, but we frequently lose sight of their cumulative
relationship to the overall objectives of the public interest.

In light of these more complex requlations and review processes,
we need to reassess our present procedures. We need to create
the opportunity to define development, whether through the zoning,
subdivision or site plan process, that is creative and meets the
County’s necessary objectives while still adhering to the basic

development_standards ..and—erdinaficée—roguirenentss ..

The Planning Depaifhéﬁf"éﬁd'?liﬁﬁfhg Board believe this is a
timely opportunity to look at the situation. The Planning
Department will, in cooperation with DEP and other County depart-
ments, organize and manage a program assessment of the overall )
process of development review. This effort is designed to assess
issues and problems of the entire development approval process
from zoning to building permit, and not just the subdivision
review process. I want to emphasize an incremental approach due
to the limited resources available in these difficult times,

The first phase is to begin imnmedjately and involves a

series of meetings and information sessions with the County and

. public agency staff and the development community to discuss
contemporary issues as they relate to the development review
process. A second phase would include a detailed assessment of
the issues raised in the first phase. A third phase involves the
preparation of process and regulatory changes that may grow out
of the first two phases.

The issues definition effort should define areas needing
detailed assessment in order to provide for improved development.
It will be necessary to define goals for development on a coor-
dinated basis. Currently, these reviews are typ;cally carried
out through independent action on the part of the various partlc-
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.

ipating agencies; each with its own unique standards and require-
ments. The purpose is to investigate two questions: what we are
trying to accomplish through the review processes, and what it
peans to encourage creative development while meeting all the
basic standards and requirements. .

The Planning Department staff proposes to manage the issues
definition and program reassessment using DEP as the liaison with
County government. After the initial meeting with staff persons
responsible for administering various aspects of the County Code
relative to development approvals, an additional) effort will.
involve outreach to the development community and financial com-
munity to establish issues that need to be addressed concerning
time and cost constraints in the development process and where
efficiencies can be introduced. '

Following the information sessions and meetings to define
the issues, subsequent meetings involving policy level personnel
will be convened to address the goals of the development process.
staff from the following County Departments and agencies would be
included: DOT, DEP, MCPS, Health Department, WSSC, SHA, HOC, as
well as the Planning Board. Representatives from the development
community would be designated by the SMBIA and other organizations.
The culmination of the basic goals definition process will
be a report on action necessary té implement any efficiencies,
flexibilities, or other changes in the review process.

We will be contacting the various County agencies to invite
them to an issues forum on the Development Review Process shortly.
Tentative dates for the forum are Wednesday, December 4 and
Monday, December 16. We look forward to working with you in.
undertaking this important effort. If you see any reason we
should not proceed, please call me immediately. :

Sincerely,

gl
I

Robert W. Marriott, Jr.
Montgomery County
- .. Planning Director

RWM:DJP:ds/arh

ce: Edward U. Graham
Planning Board

A-b



MEMORANDUM

December 6, 1991

TO: Marilyn Praisner, Vice President
Montgomery County Oounml

FROM:  Neal Potu:r Couaty Execunvq V

SUBJECT: Council Resolution to Increase the Development Review Process Speed

. -T understand from Jon Gerson you are interested in sponsoring a resolution
mllmg for mmphfymg and shormmng the pmmmng and development pmccss. Your

resolution is very tmely and will support a proposed multi-agency initiative (see atached . -
lenter). I strongly support this inigative and am directing the appropriate Executive Branch

Departments to cooperate fully in a "development process review team”,
The additional costs resuling from the length of our proccs-s” is an unhcccssari( '

burden, resulting in more costs to County firms, and impeding responses to market demands..
In drafting your resolution, you might consider incorporating the following:

o Idendfy mdMﬁnMs.&ndudmg State and

._ . .Federal requirements. . . ... ..___ .
o  Identdfy review steps that can be done concum:mly and dcvclop a s;rsn:m for
- this to occur.
—-0-~-- Set up a process for resolving conflict among regulatory agencies ina-timely ..—.

fashion when more than one agency has authority. For example, there are
many overlapping responsibilides between M-NCPPC, DOT, and SHA on

transportation issues.

0 Delegate aur.honry to resolve regulatory issues when consensus is not reached
in normal review process.

o Tighten up time limits for government review.

o Encourage M-NCPPC and County personnel to present a mare positive attitude
toward helping applicants complete the process "ASAP", -

o  Clarify and simplify where possible the rules and regulations on which the
regulatory agencies base their decisions. This is particularly important for new
reguladons, such as environmental protections which will be new 10 everyone
involved. :

A~-5



The attached letter from William Hussmann to Robert Mam'ott expands on
these ideas and offers some additional suggestions on specific areas such as subdivision

- .

review, transportation and overlapping state and local responsibilities,and to his list I would
add the Fire Marshal. We need to establish an effective multi-agency review team o address
duplication, delays and other development obstacles. We can achieve a process that is

_ efficient and user-friendly while providing responsible protection for Montgomery County

citizens and the environment.

cc: Bill Hussmann, CAO
Ted Graham, DEP
Jon Gerson, OED .
Bob Marriott, M-NCPPC

— t— — - m LI ss= - ——— J—
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November 27, 1991

—— -—
P - -

Robert W. Marriott, Director

Montgomery County Planning Board

The Maryland Mational Capital Park
and Planning Commission

A8787 Georgia Avenue

. including a careful assessment of future requirements, the current

Silver Spring, Maryland 20910~ = -=—-———"—"=u7"=

Dear Mr. Harriott: .

‘Thank you. for your recent lettér concerning the proposed

multi-agency assessment of the development process. I strongly support
this initiative and assure vou of the full cooperation of the Executive

8ranch. ) .

Over the years, increased development regulations have resulted in a
very complex .review and approval process. I anticipate that the trend

toward greater controls will continue, inctuding;=for example, more

attention to wetlands, water quality,-air quality and site plan review.
Without a comprehensive review and appropriate overhaul of the process,

complexities, probiems and inefficiencies are likely to be greatly

nagnifieds. . . _ . =

According to data compiled by the County's Office of Planning

—— —

Policies (see attached), Montgomery Cnounty has the most time-consuming
development authorization praocess in the region. Since carrying costs

make up a substantial part of the costs of cevelopment, unnecessary

delays represent avoidable development costs. Accordingly, one of the
fundamental challenges will be to structure the reguiatory process to
achieve both high quality and efficiency. 1 recommend that early in the
evaluation process you sat a specific goal for substantially reducing the

‘alapsed time of development review.

" can boost productivity and to conducting simultaneous reviews where
appropriate and feasible. It 7s important tnat tuncoions oy differ

These tight financial times underscore the need to be especially

sensitive to process efficiencies. The process evaluation teanm should
pay particular attention to consolidation of overlapping functions, that

ryY L

itk

agencies or departments complement, rather than duplicate each other. It

is also advisable to assess what may be better accomplished by the

private sector.
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| Robert W. HMarriott
- November 27, 1591
Rage 2 .

1 new technology. For exarple, intuition suggests that the prncess could
be substantially improved if proposed subdivision plans were submitted
i: and distributed for review in electronic format. |If properly crafted,
g this should reduce paper handling and gommunicatieon time and should ease -
the burden on staff involved in mapping. - o T '

\
| .
T I look forward to a thorough assessment of the aporopriate use of

L There are a number of very specific problems that rolate directly to
B the subdivision review process. Your team's assessment should easure

, That they ar¢ adéressed. Some of them seem to be systemic and can

- probably oniy be solved by redasigning the system, This may involve

'~ --— _-transferring functions among our several departments. _

- . e - — .
——— s w3 e — - o e - —
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#any of these problems relate %o transportation issues. _Traffic
impact analyses tend to be too time consuming, are sudbject to changing
conditions and are often difficult to bring to timeély resolution.-- It has
) alss been my experience that conditions imposed by the street layout

‘. often conflict with other goals such as site plan qualitv, tree .
preservation and stormwater maragement. Such difficulties are compsunded
by the lack of an affective mechanism for resslving cornflicting agency
demands. ' .

. There are also cases where state and local functions overlap. In

oo areas_such as-protection of water resources, tne coordination between the- -
{ state and local agencies can be quita cumbersome. These should be well

’ documented, and corrective actions identified through, for example,

i delegation or better program coordination. '

P - - 1 view -this¢ffort asca.close partnership between. the Planning Board
" and the Executive 3ranch. 1 envision the ocutcome %o be concurred in by

both the ?1anning Soard and the County Executive, with joint “ownership’

of the results. The Department of Environmental Protéction will serve as

the lead agency for the County. I have instructed Ted Graham %o keep me
fully apprised as the effort proceeds. This is one of my highest

nriorities and 1 leak forward to excslient results.

FI PN

, Sincerely vours,

William H. Hussmann = ~
- Chief Administrative Offiper

o |

LI - By §
Uil o)

! . Attachment




